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+XPSKUH\ VXJJHVWV RQ DSSHDO WKDW WKH FRLQ EDJV ³KHOG QR SUREDWLYH

YDOXH�´ $SSHOODQW¶V %U� DW ��� +RZHYHU� GHIHQVH FRXQVHO DW WULDO EDVHG
KLV REMHFWLRQ WR WKH GHPRQVWUDWLRQ VROHO\ RQ WKH JURXQG WKDW DOO RI WKH EDJV
ZHUH QRW ILOOHG ZLWK FRLQV� ³>:@KHQ ZH¶UH WROG WKDW WKH\¶UH JRLQJ WR GR D
GHPRQVWUDWLRQ RI DFWXDO FRLQDJH� WKHUH¶V QR ZD\ ZH FDQ REMHFW WR WKDW�
WKDW¶V FRLQDJH� EXW ZKDW \RX¶UH JRLQJ WR ILQG KHUH LV WKDW DOO RI WKLV VWXII
KHUH LV QRW FRLQDJH� 7KHUH¶V RQO\ IRXU RU ILYH EDJV KHUH WKDW¶V FRLQDJH�
DQG WKH UHVW RI LW LV IOXII�´ -RLQW $SSHQGL[ �³-�$�´� DW ����

$W D SUHWULDO FRQIHUHQFH KHOG EHIRUH 8QLWHG 6WDWHV 0DJLVWUDWH -XGJH
'HQQLV +� ,QPDQ� WKH *RYHUQPHQW QRWLILHG WKH FRXUW DQG WKH GHIHQVH WKDW
LW LQWHQGHG WR LQWURGXFH EDJV RI FRLQV WRWDOLQJ ������� WR ������� DQG
DGGLWLRQDO HPSW\ EDJV WR VKRZ ZKDW �������� ZRXOG ORRN OLNH� 7KH

*RYHUQPHQW H[SODLQHG WKDW RQO\ D SRUWLRQ RI WKH �������� ZRXOG EH LQ

DFWXDO FRLQV EHFDXVH EULQJLQJ �������� WR RSHQ FRXUW ZRXOG SUHVHQW

ORJLVWLFDO DQG VHFXULW\ SUREOHPV� +XPSKUH\¶V DUJXPHQW WKXV LV RQH RI

SUHMXGLFH� EDVHG RQ WKH IDFW WKDW WKH *RYHUQPHQW LQWURGXFHG EDJV ILOOHG

ZLWK VW\URIRDP SHDQXWV UDWKHU WKDQ WKH HPSW\ EDJV WKDW ZHUH GLVFXVVHG DW

WKH SUHWULDO FRQIHUHQFH�
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,Q FHUWDLQ FLUFXPVWDQFHV� ZH UHYLHZ WKH DSSOLFDWLRQ RI D JXLGHOLQH

WR DQ XQGLVSXWHG IDFWXDO VLWXDWLRQ XQGHU D PRUH GHIHUHQWLDO VWDQGDUG�
8QLWHG 6WDWHV Y� (QQHQJD� ��� )��G ���� ��� ��WK &LU� ����� �FLWLQJ
%XIRUG Y� 8QLWHG 6WDWHV� ��� 8�6� ��� ����� ��� 6� &W� ����� ���� ��������
,Q%XIRUG� WKH 6XSUHPH&RXUW DGGUHVVHG ³D QDUURZ TXHVWLRQ RI VHQWHQFLQJ
ODZ´ DQG DIILUPHG WKH GHIHUHQWLDO UHYLHZ RI D GLVWULFW FRXUW¶V
GHWHUPLQDWLRQ DV WR ZKHWKHU D GHIHQGDQW¶V SULRU FRQYLFWLRQV ZHUH
FRQVROLGDWHG DQG WKXV ³UHODWHG´ IRU VHQWHQFLQJ SXUSRVHV� ��� 6� &W� DW
����� 7KH%XIRUG&RXUW UHDVRQHG WKDW GHIHUHQWLDO UHYLHZZDV DSSURSULDWH
³>L@Q OLJKW RI WKH IDFW�ERXQG QDWXUH RI WKH OHJDO GHFLVLRQ� WKH
FRPSDUDWLYHO\ JUHDWHU H[SHUWLVH RI WKH 'LVWULFW &RXUW >LQ PDNLQJ IDFWXDO
GHWHUPLQDWLRQV@� DQG WKH OLPLWHG YDOXH RI XQLIRUP FRXUW RI DSSHDOV
SUHFHGHQW�´ ,G� DW �����

%HFDXVH WKH OHJDO TXHVWLRQ UDLVHG LQ WKLV FDVH LV QRW VR PXFK IDFW�
ERXQG DV LW LV WLHG WR DQ H[SRVLWLRQ RI ILGXFLDU\ GXWLHV� ZH DUH QRW
FRPSHOOHG E\ %XIRUG¶V UDWLRQDOH WR UHYLHZ WKH HQKDQFHPHQW RI
+XPSKUH\¶V VHQWHQFH XQGHU D GHIHUHQWLDO VWDQGDUG�
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,Q 8QLWHG 6WDWHV Y� ,VDDFVRQ� ��� )��G ���� ��WK &LU� ������ WKH

1LQWK &LUFXLW XSKHOG VXFK DQ DSSOLFDWLRQ� EDVHG RQ WKH GHIHQGDQW¶V
DGGLWLRQDO UHVSRQVLELOLWLHV DV D YDXOW WHOOHU DQG WKH IDFW WKDW WKH GHIHQGDQW¶V
OHQJWK\ VHUYLFH KDG H[HPSWHG KHU IURP ³DOO RI WKH VHFXULW\ FKHFNV WKDW
RWKHU WHOOHUV ZHQW WKURXJK�´ ,G� DW ����� ,Q 8QLWHG 6WDWHV Y� -RKQVRQ� �
)��G ��� ���WK &LU� ������ FHUW� GHQLHG� ��� 8�6� ���� ������� WKH 7HQWK
&LUFXLW DOVR XSKHOG WKH DSSOLFDWLRQ RI WKH DEXVH RI D SRVLWLRQ RI WUXVW
VHQWHQFLQJ HQKDQFHPHQW WR D YDXOW WHOOHU� ZKRVH UHVSRQVLELOLWLHV LQFOXGHG
RUGHULQJZHHNO\ VKLSPHQWV RI FDVK� UHFHLYLQJ WKH GHOLYHU\ RI WKH FDVK� DQG
FRXQWLQJ DQG YHULI\LQJ HDFK FDVK GHOLYHU\� DV ZHOO DV VDIHJXDUGLQJ WKH NH\
WR WKH YDXOW� ,G� DW �������

2WKHU FLUFXLWV KDYH HPSKDVL]HG WKH DPRXQW RI VXSHUYLVLRQ LQ DSSO\LQJ
8�6�6�*� � �%���� 6HH� H�J�� 8QLWHG 6WDWHV Y� )LVKHU� � )��G ��� �� ��WK
&LU� ����� �GHIHQGDQW� D KHDG FDVKLHU� EHJDQ WR HPEH]]OH DIWHU KHU
VXSHUYLVRU VWRSSHG FRQGXFWLQJ PRQWKO\ VSRW�FKHFNV�� 8QLWHG 6WDWHV Y�
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